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UNITED STATE$ ENVlRQNMENfAL PROTECTION AGENCY m REGION Vlll 
399 48th STREET - SUTE 500 

DENVER, COLORADO 80202-2405 

26 1991 

Ref: 8RFJM-FF 

Mr. David Simonson 
Department of Energy' 
Rocky F l a t s  Of€ice 
P . 0 .  Box 928 
Golden,; GO 80402-0928 

re: Walnut Cxeek IM/IRA 

Pear ME" Gimonson': 

Creek lM/IXA schedule submitted in DOE'S letter of September 16, 
1991 (91-DOE-7494), 
applicable ZAG terms (Paragraph 2221,  we gind that no good causa 
exists for granting an extension i n  this case. 

paragraphs 129 and 130 of t h e  ZAG, ydu are hereby notif ied t h a t  
f a i l u x s  t o  me& the  saheduled XM/IRA milestone w i l l  place DOE in 
violation oE t h e  XAG and l i a b l e  for  stipulated penaltie$ as 
provided therein. 
exists through the dispute reco lut ion  proceas, if th i&  gxocee~ $6 
invoked w i t h i n  I5 days. In thia event, no asms~mant of 
penalties will be made until a decie;Son is reached, but if the 
EPA/CDH goaftion i g  upheld, then penallien w i l l  accruO from 
SegCembGr 3 0 ,  1991. 

EPA and CDH do no* tbke thie ac t ion  l i g h t l y  or without  due 
conslderatian~ 
comgleta the Walnut Cxeek IM/IRA in the Declslan Document wh5ch 
EPA and CDH approved on Janaary 25 ,  1991. 
your letter, t h l a  commitment was made' w i t h  the full knowledge and 
understanding o t  the task6 to be completed, and t h e  s t e p s ,  
nsceseary to reach completion. 
cfrcumetancee of: extrawdinary events in the Interim, we see no 
vaAid basis fo r  a one-yQar'6ChedUl8 extension. DOE/EG&G'b 
continuing inability to effectively use t h e i r  own procurement 
grocedurea cannot continuer to carve as a rte)igon for inordAnate 
delays i n  act ione w h i c h  all parties have agread are necessary to 
safeguard human haaAth and t h e  environment. 

EPA and CDK have reviewed t h e  request to extend Che Wnlnui 

Based on u review of this zaquest and the 

Youk request io hereby denied. zn accordance with . 
DOE may seak a determination that good cau6$ 

We xemind you that DOE made a firm commitment t o  

As you indicated In 

As thsre has been no change of 

A -  
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If y w  have questions ox would l i k e  to discuss the progress 
of this offorty please cantact Bill Frgser (EPA) at 294-1081 
and/or JOa Schieffelih (CDH) a t  331-4421. 

Sincerely, 

Martin Hestmark, EPPA 
Manager 
Rocky F l a t s  Project 

Attachment 
cc: *Barbara Barry,  CDH 

Scott  Grace, DOE 
Tom Greengasd, E G G  

J Gary Baughman, CDH 
Uni t ;  Leader 
#azardQua Waate Facilities 
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